
96 people died as a result of the Hillsborough disaster. Hundreds more were injured. Was there an obligation for any individual or group to ensure the 

stadium was suitably safe and invited crowds were sufficiently managed? If so, whose responsibility was it to see that the match passed without incident?  
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LEGAL DUTY 

In legal history, people have always been punished for committing wrongful acts but it was not until the 18th century when a law of negligence began to 

emerge that a person could be found liable for άa failure to act.έ 

The idea was to hold to account those who had taken a responsibility to perform a service and then breached a promise to exercise skill or care in 

performing that service and as a result injury or damage occurred.  

This promise to exercise care, whether expressed or implied, formed the origins of the modern concept of "duty". 

 

DUTY OF CARE 

Today, a duty of care is a legal obligation for all individuals and organisations to ensure they do not, either by their actions or through inactions, cause injury 

to another person. 

 

BREACH OF DUTY 

! ōǊŜŀŎƘ ƻŦ Řǳǘȅ ƻŎŎǳǊǎ ǿƘŜƴ ŀ ǇŜǊǎƻƴΩǎ ŀŎǘƛƻƴǎ Řƻ ƴƻǘ ƳŜŜǘ ǘƘŜ ŜȄǇŜŎǘŜŘ ǎǘŀƴŘŀǊŘ ƻŦ ŎŀǊŜ ǘƘŀǘ ŀ ǊŜŀǎƻƴŀōƭŜ ǇŜǊǎƻƴΣ ƛƴ ǘƘŜ ǎŀme set of circumstances, 

might apply to ensure injury does not occur. Actions that lead to a breach of duty can be considered negligent. 

 

NEGLIGENCE 

To determine if someone is negligent it must be proven that; 

 

1) A duty of care was owed to the person harmed (the defendant had taken on a responsibility, expressly or implicitly, to apply a reasonable standard 

of care that a reasonable person in the same set of circumstances would exercise). 

 

2) A breach of that duty occurred (the person failed to take the necessary steps to avoid injury occurring, injury was a reasonably foreseeable result of 

ǘƘŜ ŘŜŦŜƴŘŀƴǘΩǎ ŀŎǘƛƻƴ ƻǊ ƛƴŀŎǘƛƻƴύΦ 

 

3) Harm was suffered (to the body or mental well being). 

 

4) The harm is the result of a breach of a duty of care (which means there is a connection between the action and inaction, and what went wrong). 

 



DID THE FOOTBALL ASSOCIATION OWE A DUTY OF CARE? 

 

Lƴ ǘƘŜƛǊ ǿǊƛǘǘŜƴ ǎǳōƳƛǎǎƛƻƴ ǘƻ ǘƘŜ ƛƴǉǳƛǊȅ ƛƴǘƻ ǘƘŜ 5ƛǎŀǎǘŜǊΣ ǘƘŜ C! ǎŀƛŘ ǘƘŜȅ ŘƛŘ ƴƻǘ ǎŜŜ ƛǘ ŀǎ ǘƘŜƛǊ άŘǳǘȅ ǘƻ ƻŦŦŜǊ ƎǳƛŘŀƴŎe on club safety matters but were 

concerned to ensure that crowd safety standards arŜ ǘƘŜ ƘƛƎƘŜǎǘ ǊŜŀǎƻƴŀōƭȅ ǇǊŀŎǘƛŎŀōƭŜΦέ IƻǿŜǾŜǊΣ ǘƘŜ C! ǘƻƻƪ ƴƻ ŀǇǇŀǊŜƴǘ ǎǘŜǇǎ ǘƻ ŜƴǎǳǊŜ ǘƘŀǘ ǘƘŀǘ 

standard was achieved. 

 

!ƭǘƘƻǳƎƘ ƛǘ ǿŀǎ ŜǾƛŘŜƴǘ ǘƘŀǘ ǘƘŜ C! ƘŀŘ ƛǘ ƛƴ ǘƘŜƛǊ ǇƻǿŜǊ ǘƻ ƛƴǎǘǊǳŎǘ Ŏƭǳōǎ ǘƻ άǊŜǾƛŜǿ ǎŀŦŜǘȅ ǎǘŀƴŘŀǊŘǎέΣ ǘƘŀǘ ǎǘŜǇ ǿŀǎ ƴƻǘ ǘaken prior to the Disaster. 

CǳǊǘƘŜǊƳƻǊŜΣ άbƻ ǎǇŜŎƛŀƭ ƛƴǎǇŜŎǘƛƻƴ ǿŀǎ ƳŀŘŜΤ ƴƻ Ŏƻƴǎǳƭǘŀǘƛƻƴ ǿƛǘƘ {ƘŜŦŦƛŜƭŘ ²ŜŘƴŜǎŘŀȅ Cƻƻǘōŀƭƭ /ƭǳō ό{²C/ύ ƻǊ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅ ǘƻƻƪ ǇƭŀŎŜΦέ 

 

¢ŀȅƭƻǊ ǎǳǊƳƛǎŜŘ ǘƘŀǘ ǘƘŜ C! ƘŀŘ ŦŀƛƭŜŘ ǘƻ άŎƻƴǎƛŘŜǊ ƛƴ ŀƴȅ ŘŜǇǘƘέ ǿƘŜǘƘŜǊ ƻǊ ƴƻǘ IƛƭƭǎōƻǊƻǳƎƘ ǿŀǎ ǎǳƛǘŀōƭŜ ŦƻǊ άŀ ƘƛƎƘ Ǌƛǎƪ ƳŀǘŎƘΦέ 

 

The question remains as to whether or not the FA had a duty to inspect, consult and consider the safety and suitability of a ground prior to announcing it as 

the venue of choice. 

 

The Football Association is the governing body of football in England. It is 
responsible for organising the FA Cup competition and in selecting the neutral 
venues to host their Semi-Final matches.

The FA selected Hillsborough having made no enquiry as to whether SWFC had the 
ƴŜŎŜǎǎŀǊȅ ǎŀŦŜǘȅ ƭƛŎŜƴŎŜ ǊŜǉǳƛǊŜŘΦ  ¢ƘŜ C!Ωǎ ŎƘƛŜŦ ŜȄŜŎǳǘƛǾŜ ŀŘƳƛǘǘŜŘ ǘƘŀǘ ƘŜ ŦŀƛƭŜŘ 
to pass on concerns regarding the safety and suitability of the stadium to their 
selection committee who make the final decision.  

Two days after the Disaster, the FA wrote to all clubs "instructing" them to make 
"an immediate review of ground safety."

The FA were criticised by the Football Supporters Associtaion and Liverpool FC and 
Lord Justice Taylor for the "ill considered" choice of venue.



DID SOUTH YORKSHIRE POLICE OWE A DUTY OF CARE TO MANAGE CROWDS? 

All police officers have duty to maintain law and order and have clearly defined responsibilities. 

 

 

With regards to the policing of football matches, the responsibility to maintain law and order falls upon the local police force. Policing the Hillsborough 

Semi-Final came under the jurisdiction of the South Yorkshire Police Force (SYP), as the stadium is located in Sheffield, South Yorkshire. 

 

 

 

Police Core Duties:

ω1) Protection of life and property 

ω2) Prevention and detection of crime 

ω3) Peventing and stopping breaches of the peace 

ω4) Activation of a contingency plan where there is an immediate threat to 
life and co-ordination of resulting emergency service activities



The extent of police responsibility at football matches and the precise nature of duties SYP are expected to perform has been shaped and influenced by 

several factors, as indicated below. 
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